OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SELLERS
ATTORNEY GENERAL

Eonorable 0Olin Culdberson, Chairman
Reliroad Commission of Texas
Austln, Texaas

Opinion No, 0-7113

Re: Refund of llioenae fees paid for
butane gas handler's lloense

Dear Sir: ///\‘\\\\E !

o i
We have for reply your lstter of Febiuwary 21, 1946
reading as follows: ’ rua\! ‘\\ '

"™Mr, O. H. Park, Alvapado, Texas made appli N\
cation for a license{to hdndle butane gas to \
the Gas Utilitles Division. e fee was paid,
deposited with the State Tredsurer and the
l1lcense issued. N\ pe

- N, N ‘\
"Mr. Parg now.ddvised that he\does not wish to
use the/license and iahes\g refund of his fee.
Is thery a way,\gn r the‘law, in whioch this
refund oan made ‘in view of-the faast that the
//;IIbqnao ik no¢ being used?"
\ : N\

e _The ﬁartinéh& ﬁngtion;/ér the Liguefied Petroleum GCas
Aot ‘reag as followa:

! A
\\ -~ "Sestlon\7. (iTJ/ﬁo person, firm or corpora-
.. tion shall engage in this state in the manu-
. Tacturing, and/or sssembling, and/or repairing,
* andfor ;afling, and/or installing of ocontainers
to be.1umsed with liquefied petroleum gases as a
fuel, nor shall such person, firm, or corpora-
tion engage in the sale, tramsportation, dis-
pensing or storage of liquefied petrolsum gases
within this state, except where stored by the
ultimate consumer for consumption only, without

having first obtained from the Railroad Commis-
sion Of Texas under the provisions of thias Aot

-~
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a llcense so to do, Applications for such 1i-
censes shall be in writing and shall coantain

such information as the Commission shall pre-
soribe, * * *»

"Cection 10. For the gurposo of defraying the
expenses of administering thia Aot, each peraon,
firm, corporation or association engagsd in one
or more of the pursuits named in subsestion (1)
of this seotion, except as otherwise provided

in this subssction, shall at the time of issuanoce
of such lioense, and annually thereafter, on or
between Septenmber lst and September 15th of each
ocalendar year pay to the Rallroad Commission a
special fee of Twenty-five ($25,00) Dollars; except
that eaoch person, firm, or corporation who
ocperates a truok or truoks in the wholesals or
retail delivery of liquefied petroleum gas, shall
at the time of lssuanoe of such license, and
annually thereafter, on or between September lst
and September l5th of each salender year, pay to
ths Rallroad Commission a special fee of Pifty
{$50.00) Dollars, and when such fifty dollar fee
is pald, sald firm or corporation shall not be
1iable for the payment of the Twenty-fiva ($25.00)
Lollar fee as provided herein.

"If the lioense here provided for is lssusd after
the month of September of any year, all foes
shall be prorated to the remaining portion of

the year to August 31st following, bdbut in no

case less than one~fourth of the total annual
reeé" )(Chapter 358, Aots 49th Leg., R. S., 1945,
Pe. 629

As we understand the facts set forth in your letter,

the licensee in questlion voluntarily paid the license fee pro-
vided for under the provisions of the Butasne Gas Act and a
license was issued. He now desires a refund of the fae.

We have found no provision in Title 102 of the Re-

vised Civil Stotutes of Texas, 1925, or any emendments thereto,
whereby the Legislature hes authorized the refund of sueh a
license fea. Under the circumstances set forth in your letter,
the law is well settled that a refund may not be made. Sese

27 Tax.
Fajzer,
L9 Tex.

Jur. (Lioensesi 8 75) pps. 921, 922; City of Houston vs,

76 Tex., 365, 1
279; Austin Netional Benk vs. Sheppard {Sup. Ct. 1934),

S. W. 266; Galveston County vs, Gorham,

71 S, W. {2d) 242; and oompare Opinions No. 0-6019 (refusing



Honorable Olin Culberson - Page 3

refund of filing fee for rsal estate license} and Opinion Ko,
0-5302 (refusing refund of proportionate part of packags store

parzit fee).
We therefore answer your question in the negative,

Yours very truly

ATTORNEY GENERAL OF TEXAS

<<229L124¢h_4// ’ ;; Jamea D. Smullan

Assistant
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